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Florida House of Representatives - 1980

HB 1224

By Representative Moffitt
A bill to be entitled
An act relating to abuse of individuals
suffering from the infirmities of aging;
4

amending s. 827.09, Florida Statutes, relating

5

to abuse of disabled persons; specifically

u

including in said section individuals suffering

'.o

from the infirmities of aging; providing for
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,._ 0.
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8

application of provisions relating to reports

�-o

9

of abuse, responsibilities of public agencies,

QI

10

transmittal of

11

and penalties; providing an effective date.
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Be It Enacted by the Legislature of the State of Florida:

14

'-c,�
QI QI

..., e

records, immunity, privileges,

Section l.

Sect· - R27.09, Florida Statutes, is

amended to read:
827.09

Abuse of disabled persons or individuals

suffering from the infirmities of aging; reports; penalties.--

19

(1)

DEFINITIONS.--As used in this section:

20

(a)

"Disabled person" means any person who suffers

21

from a condition of mental retardation, epilepsy, cerebral

22

palsy, mental illness, or other disability which causes the

23

person to be substantially unable to protect himself from the

24

abusive conduct of others.

25

(b)

"Abuse" and "maltreatment" mean neglect,

26

ma�nutrition, physical or psychological injury inflicted other

27

than by accidental means, and failure to provide necessary

28

treatment, habilitation, care, sustenance, clothing, shelter,

29

supervision, or medical services.

30
31

(c)

"Abused person" means any disabled person £.!:_

individual suffering from the infirmities of aging who has
CODING: Words in� ....... type ore deletions from existing law; words underlined are additions.
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been subjected to abuse or whose condition suggests that he

2.10/2

has been abused.

2.10/3

(d)

" Facility" means any public or private hospital,

training �enter, clinic, school, or other program or service
5

2.10/2.10/4
2.10/5

for disabled persons or individuals suffering from the
infirmities of aging.
(e)

"Department• means the Department of Health and

Rehabilitative S ervices .
(f)
10
11

2.10/8

that term in s. 410.102(1).
(2)

4
6

2.10/8

PURPOSE.--The purpose of this section is to

12

provide for the detection and correction of the abuse or

2.10/9

13

maltreatment of disabled persons or individuals suffering from

2.10/10

14

the infirmities of aging whose health and welfare are

2.10/12

15

adversely affected or further threatened by the abusive

2.10/13

16

conduct of others.

l7

reporting of such cases will cause the protective services of

18

the state to be brought to bear in an effort to prevent

19

pursuant to the performance of services as a member of a staff

3.

facility,_he shall also notify the person in charge of the

3.

facility or his designated delegate, who shall also report or

3.

cause reports to be made in accordance with the provisions of

3.

this section.

2.10/6
l:lus

3.

of a hospital, training center, clinic, school, or similar

(b)

2.10/7

"Infirmities of aging" has the meaning ascribed to

or individual suffering from the infirmities of aging is

Every facility serving disabled persons 5!E..

3.

individuals suffering from the infirmities of aging shall
10

inform residents of their right to report abusive practices

3.

11

and shall establish appropriate policies and procedures to

3.

12

facilitate such reporting.

13
14
15

(4)

CONDITION S PRELIMINARY TO SUBMISSION OF THE

3.

In consideration of physical injury, the following

3.

REPORT.-(a)

16

items shall be considered evidence of maltreatment before the

3.

2.10/16

17

report is required:

3.

18

1.

Characteristic distribution of fractures.

3.

further abuse and to protect and enhance the welfare of

2.10/18

19

2.

Disproportionate amount of soft tissue injury.

3.

20

disabled persons or individuals suffering from the infirmities

2.10/19

20

3.

Evidence that injuries occurred at different times

3.

21

of aging.

2.10;.

It is intended that the mandatory

21

or are in different stages of resolution.

3.

22

(3)

REPORTS OF ABUSE.--

2.10/19

22

4.

Cause of recent trauma in question.

3.

23

(a)

Any person, including, but not limited to, any

2.10/21

23

5.

Family or facility history.

3.

24

6.

History of previous episodes.

3.

l:lus

25

7.

No new lesions occurring during the abused person's

3.

�

hospitalization or remov al from custody of parent, custodian,

2.10/24

27

or facility.

l:lus

28

24

physician, psychologist, nurse, teacher, social worker,

25

employee of a public or private facility serving disabled or

26

aged persons, or parent of such disabled person or individual

27
28

suffering from the infirmities of aging, who has reason to
believe that a disabled person or individual suffering from

29

the infirmities of aging has been subjected to abuse shall

2.10/-

30

report, or cause reports to be made, to the department.

3.0/2

31

the attendance of any person with respect to a disabled person

When

2
CODING: Words in� � type are deletions from existing law; words underlined are Qddit1ons.

(b)

In consideration of abusive conduct in facilities

3.
3.

29

for the disabled or aged, in addition to those items

3.

30

enumerated in paragraph (a), the following items shall be

3.

31
3
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upon determining probable cause, notify the state attorney.

4.5

3.15/5

The department shall, within 24 hours of receipt of the

4. 5

3.15/5

report, notify the appropriate human rights advocacy

4.5

procedure�, including, but not limited to, corporal

3.19

committee! as established pursuant to s. 20.19(7 ), that an

punishment, seclusion or excessive "time out" procedures,

l:qq

alleged abuse has occurred.

unnecessary or excessive medication, and unnecessary or

3.21

considered evidence of maltreatment before the report is
required:
1.
4

Cruel and unusual disciplinary practices and

6

excessive use of physical restraints.
2.

Evidence of inappropriate or harmful program,

habilitation, or treatment.

3.21

Such notice may be accomplished

4.5

verbally or in writing and shall include the name of the
person alleged to have been abused and the nature of the

4.5

report.

4.5

All state, county, and local agencies have a duty to

3.22

9

cooperate fully with the department, transmit reports of abuse

4.5

10

3.

Cause of the recent abusive conduct in question.

3.22

10

to the department, and protect and enhance the welfare of

4.5

11

4.

Individual or facility history.

3.23

11

abused e4saeie• persons and disabled persons or individuals

1:1

12

5.

Evidence of degrading and dehumanizing practices

3.23

12

suffering from the infirmities.of aging potentially subject to

4.5

13

abuse detected by a report made pursuant to th is section.

4.5

13
14

and procedures.
(5)

NATURE AND CONTENT OF REPORT.--An oral report

3.23/2

14

(7)

4.2

CENTRAL REGISTRY.--Reports of abuse shall be

15

shall be made immed lately by telephone or otherwise to the

3.23/3

15

recorded in the central reg istry established and maintained by

4.2

16

department, followed as soon thereafter as possible by a

3.23/•

16

the department as required by s. 827.07, dealing with abuse of

5.C

17

report in writing.

3.23/6

17

children.

5.C

18

names and addresses of the disabled person or individual

18

name of the abused e4sae±ee person and the members of the

5.C

19

suffering from the infirmities of aging and his parents or

19

family or other persons responsible for his care, the facts of

5.C

20

other persons responsible for his care, other disabled persons

20

the investigation, and the result of the investigation.

5.0

21

or individuals suffering from the infirmities of aging

3.23/9

21

information contained in the regis try shall not be open to

5.C

22

threatened by abusive conduct, the abused person's age, the

3.23/10

TI

inspection by the public.

However, appropriate disclosure may

5.C

23

nature and extent of his disability, the nature and extent of

4.1

23

be made for use in connection with the treatment of the abused

5.C

24

the injuries, and any other information that the reporter

4.3

24

person or the person perpetrating abuse and to counsel

believes might be helpful in establishing the cause of the

4.4

25

representing either person in any criminal or civil

5.(

injuries, abuse, or maltreatment and the identity of the

4.5

26

proceeding.

5.(

"
�
27
28

Such reports shall contain, if known, the

3.23/8

(6)

RESPONSIBILITIES OF PUBLIC AGENCIES.--Upon receipt

of a report of abuse of a disabled person or individual

30

suffering from the infirmities of aging, the department shall

31

cause an immediate investigation to be made and shall in turn,
4
CODING: Words in .s-twc.k � type are deletions from existing low; words underlined are additions.

The

Appropriate disclosure may also be made for use

27

in connection with the hiring or employment of persons to

4.5

28

serve disabled persons or individuals suffering from the

1: lus

29

infirmities of aging.

m

the registry may be available for purposes of research

31

relating to the abuse of disabled persons or individuals

perpetrator.

29

The registry shall contain information as to the

4.5/6

In addition, information contained in

5
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suffering from the infirmities of aging.

The department shall

5.0/20

make such information available upon app lication by a

5.0/21

3

researcher or research agency of professional repute provided

5.o;?·

4

the need for the records has been demonstrated to the

5.0/2�

5

satisfaction of the department.

6

under this provision unless adequate assurances are given that
names and other information identifying disabled persons or

5.0/27

individuals suffering from the infirmities of aging will not

5.0/28

be disclosed by the applicant.

5.0/30

8

10

(8)

Records shall not be opened

TRANSMITTAL OF RECORDS.--With respect to any case

2

violating _the provisions of this section is guilty of a

6.0/

5.0/25

misdemeanor of the second degree, punishable as provided in s.

6.0/

5.0/26

775.082, s. 775.083, or s. 775.084.

4

6

Section 2.

5.0/30

10

12

from the infirmities of aging, the department when appropriate

5.0/34

12

13

shall transmit all reports received by it, which shall contain

5.0/35

13

14

the results of the investigation, to the state attorney of the

5.0/36

14

15

county where the incident occurred.

5.0/.

16

report pursuant to this section or participating in a judicial

6.0/2

17

18

proceeding resulting therefrom shall be presumed prima facie

6.0/3

18

19

to be acting in good faith and in so doing shall be immune

6.0/4

19

20

from any liability, civil or criminal, that otherwise might be

21

incurred or imposed.

22

21

facility serving disabled or aged persons shall be subjected

6.0/7

22

n

to reprisal or discharge because of his actions in reporting

6. 0/8

23

24

abuse pursuant to the requirements of this section.

6.0/9

24

6.0/9

25

P RIVILEGES.--The physician-patient privilege,

Expands provisions relating to abuse of disabled persons
to apply to persons suffering from the infirmities of
aging. _Provides for application of provisions relating
to reports of abuse, responsibilities of public agencies,
transmittal of records, immunity, privileges, and
penalties.

20

6.0/6

(10)

HOUSE SUMMARY

15

17

25

This act shall take effect Oc tober 1, 1980.

*****************************************

11

Also, no resident or employee of a

6.0/
6.0/

5.0/33

IMMUNITY.--Anyone participating in the making of a

from a report submitted pursuant to this section.
PENALTIES.--Anyone knowingly and willfully

of reported abuse of a disabled person or individual suffering

(9)

6.0/

(11)

11

16

aging is an issue or in any judicial proceedings resulting

26

husband-wife privilege, or any privilege, except the attorney-

6.0/10

26

27

client privilege, provided for or covered by law, both as it

6.0/11

27

28

relates to the competency of a witness and to the exclusion of

6.0/12

28

29

confidential communications, shall not pertain in any civil or

6.0/.

29

30

criminal litigation in which the abuse or maltreatment of a

31

disabled person or person suffering from the infirmities of

30
l:lus

31

6

7
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6.0/

GENERAL ACTS
RESOLUTIONS AND MEMORIALS
ADOPTED BY THE

SIXTH LEGISLATURE OF FLORIDA
UNDER THE CONSTITUTION
AS REVISED IN 1968
During the Special Session
November 27, 1979 through December 4, 1979,
the Second Regular Session
April 8, 1980 through June 7, 1980,
and the Special Sessions
June 9, 1980 through June 11, 1980
and June 30, 1980

Volume I, Part Two
Published by Authority of Law
Under Direction of the

JOINT LEGISLATIVE MANAGEMENT
COMMITTEE
TALLAHASSEE
1980

CHAPTER 80-292

LAWS OF FLORIDA

CHAPTER 80-292

(�) Subject to the provisions of s. 98.091, each county election
precinct, election district, and polling place in this state as
defi�ed and fixed is recognized and continued. Except as otherwise
provided in paragraph (a) of subsection (3), the board of county
commissioners in each county, upon recommendation and approval of the
supervisor, shall alter or create new districts or precincts.
Each
precinct as nearly as practicable shall be composed of contiguous and
compact areas having clearly observable boundaries and shall be
numbered� aAd The supervisor shall designate a polling place at a
suitable location within each arecinct desr,fta�ed. The district or
precinct shall not be change thereafter except with the consent of
four members of the board of county commissioners and the supervisor.
The board of �ounty commissioners and the supervisor may have
precinct boundaries conform to municipal boundaries in accordance
with the provisions of s. 98.091, but, in any event, the registration
books shall be maintained in such a manner that there may be
determined
therefrom
the
total
number of electors in each
municipality.
(5) Within
number,
the
an a

10 ' days

there is any change in the division
election precincts, or the location ol
sor of
shall make in writin

LAWS OF FLORIDA

CHAPTER 80-292

CHAPTER 80-292

changed, at least once Ae�-iess-ehaft-ewe--�iMes in a newspaper of
general circulation in said county afte-May-Ae�i£y-�he-¥eeefs-ey-Maii
e•--yee--eYeh--eehef--ad¥efeisiA,--Meeia--ae--Reeessafy--ee--pfepefiy
lace
pyWiei�e--eaid--ehaft,e. A notice of the chan e of the ollin
involved shall be mailed to each
there is a re
(3) In
cases of emergency and when time does not permit
compliance with subsection (2), the supervisor of elections shall
designate a new polling place which shall be accessible to the public
on election day wiehiA-ehe-Mttftdafies-e£-ehe-saMe-pfeeiftee and shall
cause a notice to be posted at the old polling place advising the
electors of the location of the new polling place.
Section 13. section 101.73, Florida Statutes,
chapter 79-400, Laws of Florida, is hereby repealed.
Section 14.

as

amended

by

This act shall take effect July 1, 1980.

Approved by the Governor July 1, 1980.
Filed in Office Secretary of State July 2, 1980.
CHAPTER 80-293
Senate Bill No. 766
An

Section 12. Subsections (2)
Statutes, are amended to read:
101.71

and

(3) of section 101.71, Florida

Polling place.--

(2) Notwithstanding the provisions of subsection (1) aftd-e£-BT
ggTQ�i, whenever the supervisor of elections of any county shall
determine that the accommodations for holding any election at a
are
polling place designated for any precinct in the county
unavailable or inadequate for the expeditious and efficient housing
and handling of voting and voting paraphernalia, including voting
machines where used, said supervisor may provide, not less than 30 69
days prior to the holding of an syeh election, that the voting place
for such precinct shall be moved £ef-�he-pttfpese-e£-syeh-eiee�ieft to
another site which shall be accessible to the public on election day
in said precinct or, if such is not available, to another site which
shal! be accessible to the public on election day in a contiguous
precinct.
If such action of the supervisor shall result in the
voting place for two or more precincts being located for the purposes
of �n el�ction in one building, the voting places for the several
precincts involved shall be established and maintained separate from
each other in said building. When any supervisor moves any polling
place pursuant to this subsection, he shall, not more than 30 days or
less than 2 z9 days prior to the holding of an sfty-eYeh election,
give notice of the change of the polling place for the precinct
involved, with clear description of the voting place to which
1282

act relating to abuse of individuals suffering from the
infirmities of aging; amending s. 827.09, Florida
Statutes,
relating to abuse of disabled persons;
specifically including in said section individuals
suffering from the infirmities of aging; providing for
application of provisions relating to reports of abuse,
responsibilities of public agencies, transmittal of
records, immunity, privileges, and penalties; requiring
the Department of Health and Rehabilitative Services to
to
the
Legislature;
prepare a plan and report
authorizing advance payments for certain programs of
the Department of Health and Rehabilitative Services;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

section 1.

Section

827.09, Florida Statutes, is amended to read:

827.09 Abuse of disabled persons or individuals suffering from
the infirmities of aging; reports; penalties.-(1)

DEFINITIONS.--As used in this section:

(a) •Disabled person• means any person who suffers from a
condition of mental retardation, epilepsy, cerebral palsy, mental
illness,
or
other disability which causes the person to be
substantially unable to protect himself from the abusive conduct of
others.
(b) •Abuse•
and
•maltreatment• mean neglect, malnutrition,
physical or psychological injury inflicted other than by accidental
1283

CHAPTER 80-293

LAWS OF FLORIDA

CHAPTER 80-293

m eans, and fa i lure to provide necessary treatment, habilitation,
care, sustenance, clothing, shelter,
supervision,
or
medical
services.
(cl "Abused person• means an y disabled person or i ndividual
sufferin from the infirm ities of a in who has been su bJected to
a use or whose con t on suggests t at he has been abused.
(d) "Fac ility• means any public o r private hospital, tra ining
center, clinic, school, or other pr ogram or service for di sabled
persons or individuals suffering fr om the infirm ities of aging.
means
(e) "Department•
Rehabilitative Services.
(fl "Inf irmities
in s. 410.102(1).

the

Department

of

He alth

of ag ing• has the meaning ascribed to that term

(2) PURPOSE.--The pu rpose of this section is to provide for the
detection and correction of the abuse or maltreatment of disabled
persons or individuals s ufferin from the infirmities of a in whose
health an we
or
urt er t reatened by
the abusive conduct of others. It is intended that the mandator y
reporting of such cases will cause the
protective services of the
state to be brought to b ear in an effort to prevent further abuse and
to protect and enhance the welfare of disabled persons or ind ividuals
suffering from the infirmities of aging.
(3)

REPORTS OF ABUSE.--

(a) An y person, includ ing, but not limited to, any physician,
psycholog ist, nurse, teacher, social work er, employee of a public or
pri vate facil ity serving disabled or aged persons,.or parent of such
disabled person or ind ividual sufferin
from the infirmities of
�. who has reason to believe that a aisabled person or ind1v1dual
sufterin g from the infirmities of aging has been subjected to abuse
shall report, or cause reports to be made, to the department. When
the attendance of any person with respect to a d isabled person .£.I
ind ividual su fferin
from the infirmit ies of a in is pursuant to the
per ormance o services as a mem er of a sta f of a hospital,
training center, cl inic, school, or similar faci lity, he shall also
i n cha rge of the facil ity or h is des�gnated
notify the person
delegate, who shall also report o r cause reports to be made in
accordance with the provisions of this section.
(b) Ever y
facility serving d isabled persons or individuals
suffering from the infirmities of aging shall inform residents of
their
right
to report abusive practices and shall establish
appropriate policies and procedures to facilitate such reporting.
(4)

CONDITIONS PRELIMINARY TO SUBMISSION OF THE REPORT.--

(a) I n consideration of physical injury, the following items
shall be considered evidence of maltreatment before the r eport is
r equired:
1.

Cha racteristic d istrib ution of fractures.

2.

Disproportionate amount of soft tissue
1284

injury.

CHAPTER 80-293

LAWS OF FLORIDA

CHAPTER 80-293

3. Evidence that in j ur ies occurred at differ ent times o r are
d ifferent stages of resolution.
4.

cause of r ecen t trauma

5.

Family or facility history.

in

in

quest ion.

episodes.
dur ing the abused p erson 's
occurring
s
les ion
ne w
7. No
custod ian, or
hospital i zat ion or removal from custody of pa rent,
facility.

6.

History of p revious

(b) In considerat ion of abusive conduct in facilities for the
disabled or aged, i n addition to those items enumerated in paragraph
(a), the following items shall be considered evidence of maltreatment
before the report is required:
1. cruel and u nusual disciplinary practices and pr ocedures,
including, but not limited
to, corporal punishment, s eclusion or
excessive •t ime out• proc edures, unnecessary or e xcess ive medication,
and unnecessary or excessive use of physi cal restraints.
2. Evidence of
treatment.

inappropriate

or harmful program, habi litation, or

3.

cause of the r ecent abus ive conduct

4.

In dividu al or facility history.

5. Evidence
procedures.

of

degrading

and

in

question.

dehumani zing

pract ices

and

(5) NATURE AND CONTENT OF REPORT.--An oral re port shall be made
imm ediately by telephone or otherwise to the department, followed as
soon thereafter as possible by a report in wr iting. Such � eports
shall contain, if known, the names and addres� es of the di s abled
person or individual sufferin from the infirmities of a in and h is
parents or ot er persons respons
ca re ! � t. er disab� ed
e
persons or individuals suffer in
infi rmities of a in
age, t e _ nature
threatene
y a us ve con uct, t e
and e xtent of his disabil ity, the
of the in J uries ,
and an y other information that the reporter bel ieves might b e helpful
in establishing the cause of the injur i es, abuse, or maltreatment and
the identity of the perpetrator.
(6) RESPONSIBILITIES OF PUBLIC AGENCIES.--Upon re: eipt of a
report of abuse of a disabled person or ind ividual suffering from the
infirmities of aging, the department shall cause an imm ediate
I nvestigation to be made and shall in turn, upon deter mining probable
cause 1 notify the state attorney. The department shall, within 24
hours of receipt of the report, notify the app ropriate human r ights
advocacy comm ittee, as established pursuant to s. 20.19(7), that an
alleged abuse has occurred. Su ch notice may be accompl ished verbally
or in wri ting and shall include the name of the person alleged to
All state, _county,
have been abused and the nature of the report.
and
local agencies have a duty to cooperate fully with
the
department transmit reports of abuse to the department, and protect
and enhan �e the we lfare of abused eisaeiee persons and disabled
persons or ind ividuals suffering from the infirm ities of ag ing
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potentially subject
this section.

to

abuse detected by a report

CHAPTER 80-293
made

pursuant to

(7) CENTRAL REGISTRY.--Reports of abuse shall be recorded in the
central registry established and maintained by the department as
required by s. 827.07, dealing with abuse of children. The registry
shall contain information as to the name of the abused eisah¼ee
person and the members of the family or other persons responsible for
his care, the facts of the investigation, and the result of the
investigation.
The information contained in the registry shall not
be open to inspection by the public. However, appropriate disclosure
may be made for use in connection with the treatment of the abused
person or the person perpetrating abuse and to counsel representing
either person in any criminal or civil proceeding. Appropriate
disclosure may also be made for use in connection with the hiring or
employment of persons to serve disabled persons or individuals
In addition, information
suffering from the infirmities of agini.
contained 1n the registry may be ava lable for purposes of research
relating to the abuse of disabled persons or individuals sufferin&
The department shall make sue
from the infirmities of aging.
information available upon application by a researcher or research
agency of professional repute provided the need for the records has
been demonstrated to the satisfaction of the department.
Records
shall not be opened under this provision unless adequate assurances
are given that names and other information identifying disabled
persons or i ndi viduals sufferin from the infirmities of a in will
not be di sc ose
y t e app
(8) TRANSM ITTAL OF RECORDS .--With respect to any case of reported
the
abuse of a disabled person or individual sufferinS from
infirmi ti es of aging, the department when appropriate s all transmit
all reports received by it, which shall contain the results of the
investigation, to the state attorney of the county where the incident
occurred.
(9) IMMUNITY.--Anyone participating in the making of a report
pursuant to this section or participating in a judicial proceeding
resulting therefrom shall be presumed prima facie to be acting in
good faith and in so doing shall be immune from any liability, civil
or cri minal, that otherwise might be incurred or imposed. Also, no
resident or employee of a facility serving disabled or aged persons
shall be subjected to reprisal or discharge because of his actions in
reporting abuse pursuant to the requirements of this section.
(10) PRIVILEGES.--The physician-patient privilege, husband-wife
privilege, or any privilege, except the attorney-client privilege,
provided for or covered by law, both as it relates to the competency
of a witness and to the exclusion of confidential communications,
shall not pertain in any civil or criminal litigation in which the
abuse or maltreat ment of a disabled person or person suffering from
the infirmities of aging is an issue or in any judicial proceedings
resulting from a report submitted pursuant to this section.
(11) PENALTIES.--Anyone knowingly and willfully violating the
provisions of this section is guilty of a misdemeanor of the second
degree, punishable as provided in s. 775.082, s. 775.083, or s.
775.084.
Section 2.
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Florida veterans referral program;
service grants;
Aging and audult services community
services;
community care for the elderly, core
community mental health services;
escents and chi ldren;
Community mental health services, adol
Community alcoholic services;
Community drug abuse serv i ces;

ects;
Mental heal th district priority proj
serv i ces;
Mental health community resi dential
Juvenile alternative services;
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(12)

Retarded offender services;

(13)

S.T.E.P.;

(14)

Developmental disabilities services grants;

(15)

Community retardation services;

(16)

Retardation community group home and ICF/MR start-up funds;

(17)

Family planning services, Title X;

(18 )

Emergency medical services grants;

(19)

Sudden infant death syndrome project;

(20 )

Regional perinatal intensive care centers;

(21)

Spouse abuse program;

(22)

Multi-disciplinary child protection team; and

(23)

Developmental disablilities family placement program.

Section 4.

This act shall take effect July 1, 1980.

Approved by the Governor July 1, 1980.
Filed in Office Secretary of State July 2, 1980.
CHAPTER 80-294
Senate Bill No. 772
An

act relating to publicly owned buildings; amending s.
255.25(4), Florida Statutes; providing for lease of
space in publicly owned buildings by state agencies;
directing state agencies to cooperate with
local
governmental units by using suitable existing publicly
owned facilities; authorizing uses for unexpended funds
appro�r�ated for lease payments; creating the Public
Facil1t1es Conversion Revolving Trust Fund; providing
for transfer of appropriations for renovating publicly
owned buildings to the fund; providing for use of funds
by agencies; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
Section l. Subsection (4) of section 255.25, Florida Statutes, is
amended to read:
255.25 Approval of the Division of Building Construction and
Property Management prior to construction or lease of buildings.-(4)(a) The division shall not authorize any state agency to enter
into a--riase agreement for space in a privately owned building when
suita�le space is available in a state-owned or other publicly owned
building _located in the same geographic region,
except
upon
presentation to the division of sufficient written justification,
1288
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acceptable to the division, that a separate space is required in
order to fulfill the statutory duties of the agency making such
request. The term "state-owned or other publicly owned building" as
used in this subsection means any state-owned or other publicly owned
facility regardless of use or control.

1

(b) State agencies shall coo erate with local governmental units
us1n suitable exist1n
ub1ic
owned fac111t1es. A encies ma
ze unexpended funds appropriated for lease payments to:
1. Pay their proportion of operating costs.
2.
(c)

Renovate applicable spaces.
There

is

hereby created

of the Executive
ocat1ons
rom t
nd to renovate
1.

a

Public

ice o

Facilities

Conversion

for
be
uses
to
nor.
cles
t e Governor,
c1 1t1es Conversion
will occu
the

That the project is shown to be cost effective.

2. The ap
the savings to
until the cost o
Section 2.

makes annual a ents in the amount of
1t1es Conversion Revolving Trust Fund
renovation 1s recovered.

This act shall take effect July 1, 1980.

Approved by the Governor July 1, 1980.
Filed in Office Secretary of State July 2, 1980.
CHAPTER 80-295
Committee Substitute for Senate Bill No. 822
An

act relating to education; amending s. 230.2312(5),
Florida Statutes, and
adding paragraph
(f)
to
subsection (7) of said section; providing an exception
for
certain
exceptional
students;
providing
qualification of personnel who may be employed with
funds provided by the Florida
Primary
Education
program;
amending
s.
228.041(13), (21), Florida
Statutes; defining terms; amending s. 228.051, Florida
Statutes; deleting provisions classifying schools into
kindergartens, elementary
schools,
and
secondary
schools; amending s. 230.23(3), (4) (f), (g), (5),
(9 )(a), Florida Statutes; specifying a 5-year school
operation program; requiring school boards to notify
the Commissioner of Education when planning to extend
the school year; deleting provisions limiting number of
school holidays; deleting provision that schools open
after Labor Day and close prior to June l; deleting
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-SJ 00376
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BECAME LAW WITHOUT GOVERNOR'S SIGNATURE
CHAPTER NO. 80-67 -SPJ 01014
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WITHOUT WAPPANT, AS PROVIDED FOR PEACE OFFICERS, UNDER CERTAIN
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0

S 0767 GEflERAL Bill BY FECHTEL (SIMILAR CS/H 1268, COMPARE H 0333, CS/H 11451
INTERPRETERS FOR DEAF; PROVIDES INTENT TO JNSUPE JNTERPRETEP SERVICES
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05/05/80 SENATE EXTENSION OF TJMF GRANTED COMMITTEE GOVEPNHFNTAL
OPERATIONS
05/14/80 SENATF COMM. REPORT: FAVORABLE BY GOVERNMENTAL OPERATIONS
SJ 00332
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UPON BECOMING LAW.
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05/16/80 SENATE NOW IN RULES A ND CALENDAR -SJ 00333
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06/07 /80 SENATE DIED IN C OMMITTEE ON RULES AND CALENDAR
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05/27/80 SENATE RECEIVED, REFERRED TO RULES AND CALENDAR -SJ 00395
05/28/80 SENATE CONSIDERED BY RULES AND CALENDAR; REREFERRED TO
COMMERCE -SJ 00407
06/02/80 SENATE COMM. REPORT: FAVORABLE, PLACED ON CALENDAR BY COMMERCE
-SJ 00652
06/04/80 SENATE PLACED ON LOCAL CALENDAR -SJ 00652; PASSED; YEAS 35
NAYS
2 -SJ 00711
06/07/80 HOUSE ORDERED ENROLLED
06/19/80 HOUSE SIGNED BY OFFICERS AND PRESENTED TO GOVERNOR
07105/80
BECAME LAW WITHOUT GOVERNOR'S SIGNATURE
CHAPTER NO. 80-599
H 1218 LOCAL BILL BY KIRKWOOD AND OTHERS
ORANGE CO./LIBRARIES; RE LIBRARIES IN COUNTY EXCLUSIVE OF CITIES OF
WINTER PARK & MAITLAND; ESTABLISHES ORANGE CO. LIBRARY DISTRICT & ITS
GOVERNING BOARD & BOUNDARIES; PROVIDES POWERS OF GOVERNING BOARD,
INCLUDING POWEP TO LEVY AO VALOPEM TAXES & POWERS OF EMINENT DOMAIN,
ETC. EFFECTIVE DATE: CONTINGENT.
04/14/80 HOUSE INTRODUCED, REFERRED TO COMMUNITY AFFAIRS -HJ 00151
05/08/80 HOUSE COMM. REPOR T: FAVORABLE, PLACED ON CALENDAR BY
COMMUNITY AFFAIRS -HJ 00371
05/09/80 HOUSE READ SECOND AND THIRD TIMES; PASSED; YEAS 104 NAYS 0
-HJ 00400; tMMEOIATELY CERTIFIED
05/14/80 SENATE RECEIVED, REFERRED TO RULES AND CALENDAR -SJ 00301
05/20/80 SENATE WITHDRAWN FROM RULES AND CALENDAP; PLACED ON LOCAL
CALENDAR -SJ 00332; PASSED; YEAS 39 NAYS
0
-SJ 00359
06/03/80 HOUSE SIGNED BY OFFICERS AND PRESENTED TO GOVEPNOR -HJ 01013
06/19/80
BECAME LAW W!THOOT GOVERNOR•S SIGNATURE
CHAPTER NO. 80-555
H 1219 LOCAL BILL BY KIRKWOOD AND OTHERS
VALENCIA DRAINAGE DISTRICT ; (ORANGE CO.I REDEFINES BOUNDARIES OF SAID
DISTRICT,
EFFECTIVE DATE: 06/19/80,
04/14/80 HOUSE INTRODUCED, REFERRED TO COMMUNITY AFFAIRS -HJ 00151
05/08/80 HOUSE COMM. REPORT: FAVORABLE, PLACED ON CALENDAR BY
COMMUNITY AFFAIRS -HJ 00371
05/09/80 HOUSE READ SECOND AND THIRD TIMES; PASSED; YEAS 104 NAYS 0
-HJ 00400; IMMEDIATELY CERTIFIED
05/14/80 SENATE PECEIVED, REFERRED TO RULES ANO CALENDAR -SJ 00301
05/20/80 SENATE WITHDRAWN FROM RULES ANO CALENDAR; PLACED ON LOCAL
CALENDAR -SJ 00332; PASSED; YEAS 39 NAYS
0
-SJ 00359
06/03/80 HOUSE SIGNED BY OFFICERS ANO PRESENTED TO GOVERNOR -HJ 01013
06/19/80
BECAME LAW WITHOUT GOVERNOR'S SIGNATURE
CHAPTER NO. 80-556
H 1220 LOCAL BILL BY KIRKWOOD AND OTHERS
OPLANDO/FIREFIGHTER'S PENSION FUND; (ORANGE CO.I PROVIDES A CHANGE OF
NAME FROM ORLANDO FIREMEN'S RELIEF & PENSION BOARD TO ORLANDO
FtREFtGHTER'S P ENSION BOARD; PROVIDES FOR GENERAL POWERS OF BOARD Of
TRUSTEES RE INVESTMENTS, ETC.; REPEALS SECTION PERTAINING TO MANDATORY
RETIREMENT AGE, ETC, EFFECTIVE DATE: 06/19/80.
04/14/80 HOUSE INTRODUCED, REFERRED TO COMMUNITY AFFAIRS -HJ 00151
05/08/80 HOUSE COMM. REPORT: FAVORABLE, PLACED ON CALENDAR BY
COMMUNITY AFFAIRS -HJ 00371
05/09/80 HOUSE PEAD SECOND ANO THIRD TIMES; PASSED; YEAS 104 NAYS 0
-HJ 00401; IMMEDIATELY CERTIFIED
05/14/80 SENATE RECEIVED, REFERRED TO RULES AND CALENDAR -SJ 00301
05/20/80 SENATE WITHDRAWN FROM RULES ANO CALENDAR; PLACED ON LOCAL
CALENDAR -SJ 00332; PASSED; YEAS 39 NAYS
0
·SJ 00360
06/03/80 HOUSE SIGNED BY OFFICERS AND PRESENTED TO GOVERNOR -HJ 01013
06/19/80
BECAME LAW WITHOUT GOVERNOR•S SIGNATURE
CHAPTER NO, 80-561
H 1221 LOCAL BILL BY KIRKWOOD AND OTHERS
ORLANDO/POLICE PENSION FUND; (ORANGE co.I PROVIDES ADDITIONAL POWERS OF
BOAPO Of TRUSTEES TO ENTER INTO AGREEMENTS WITH BANKS, TRUST COMPANIES,
CONTINUED ON NEXT PAGE
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SAVINGS & LOAN ASSOCIATIONS, INVESTMENT MGT. FIPMS, ETC. FOR INVESTMENT/
MGT,/ADMINISTRATJON OF PENSION FUNDS; REPE ALS SEC. RE MANDATORY
PETIREMENT AGE, ETC, EFFECTIVE OATE: 06/1 9/80.
04/14/80 HOUSE INTPOOUCEO, PEFEPRED TO COMMUNITY AFFAIRS -HJ 00151
05/08/80 HOUSE COMM. REPORT: FAVORABLE, PLACED ON CALENDAR BY
COMMUNITY AFFAIRS -HJ 00371
05/09/80 HOUSE PEAD SECOND ANO THIRD TIMES; PASSED; YEAS 104 NAYS
0
-HJ 00401; IMMEDIATELY CERTlFtED
05/14/80 SENATE RECEIVED, REFERRED TO RULES AND CALENDAR -SJ 00301
05/20/80 SENATE WITHDRAWN FROM RULES AND CALENDAR; PLACED ON LOCAL
CALENDAR -SJ 00332; PASSED; YEAS 39 NAYS
0
·SJ 00360
06/03/80 HOUSE SIGNED BY OFFICERS AND PRESENTED TO GOVERNOR -HJ 01013
06/19/80
BECAME LAW WITHOUT GOVERNOR•S SIGNATURE
CHAPTER NO, 80-562

H 1222 LOCAL Bill BY KIRKWOOD ANO OTHERS
ORANGE CO./FIRE CONTROL DISTRICTS; REPEALS SPECIAL LAWS PE CPEATION,
ES TABLISHMENT & MAINTENANCE OF FIRE CONTROL DISTRICTS IN PARTS OF COUNTY
& TO INSPECTION & REGULATION OF FIRE HAZARDS BY SAID DISTRICTS; PROVIDES
THAT EACH OF SAID SPECIAL LAWS BECOME AN OPOINANCE OF COUNTY, ETC.
EFFECTIVE DATE: 06121/80.
04/14/80 HOUSE INTRODUCED, REFERRED TD COMMUNITY AFFAIRS -HJ 00 152
05122/80 HOUSE COMM. REPORT: FAVORABLE WITH AMEND, , PLACED ON CALENDAR
BY COMMUNITY AFFAIRS -HJ 00558
05/23/80 HOUSE READ SECOND TIME; AMENDMENTS ADOPTED; READ THIRD TIME;
PASSED AS AMENDED; YEAS 110 NAYS
O -HJ 00570;
IMMEDIATELY CERTIFIED
05/27/80 SENATE RECEIVED, REFERRED TO RULES AND CALENDAR -SJ 00388
05/28/80 SENATE WITHDRAWN FROM RULES ANO CALENDAR; PLACED ON LOCAL
CALENDAR -SJ 00407
05/29/80 SENATE PASSED; YEAS 40 NAYS O -SJ 00501
06/05/80 HOUSE SIGNED BY OFFICERS ANO PRESENTED TO GOVERNOR -HJ 01193
06121/80
BECAME LAW WITHOUT GOVERNOR•S SIGNATURE
CHAPTER NO, 80-557
H 1223 LOCAL BILL BY KIRKWOOD AND OTHERS
OR ANGE CO.ISCHOOL BD. RESIDENT AREAS; AUTHORIZES REDISTRICTING COUNTY TO
P�OVICE FOR A MEMBER RESIDENCE AREA FOR EA CH OF THE 7 MEMBERS OF THE
BOARD OR FOR 5 ME�BERS WITH 2 MEMBERS TO BE ELECTED AT LARGE; REP E ALS
SPECIAL LAW WHICH PROVIDES EACH MEMBER RESIDENCE AREA HAVE SAME NUMBER
OF ELECTORS. EFFECTIVE DATE: 06/19/80.
04/14/80 HOUSE INTRODUCED , REFERRED TO COMMUNITY AFFAIRS -HJ 00152
05/08/80 HOUSE COMM. REPORT: FAVORABLE, PLACED ON CALENDAR BY
COMMUNITY AFFAIRS -HJ 00371
05/09/80 HOUSE READ SECOND ANO THIRD TIMES; PASSED; YEAS 104 NAYS
0
-HJ 00401; IMMEDIATELY CERTIFIED
05/14/80 SENATE RECEIVED, REFERRED TO RULES AND CALENDAR -SJ 00301
05/20/80 SENATE WITHDRAWN FROM RULES AND CALENDAR; PLACED ON LOCAL
0
CALENDAR -SJ 00332; PASSE D; YEAS 39 NAYS
-SJ 00360
06/03/80 HOUSE SIGNED BY OFFICERS AND PRESENTED TO GOVERNOR - HJ 01013
BECAME LAW WITHOUT GOVERNOR'S SIGNATURE
06/19/80
CHAPTER NO. 80-558

� GENERAL BILL BY MOFFITT ANO OTHERS I SIMILAR ENG/S 07661
CJ
ABUSE OF AGED PERSONS; AMENDS LAW RE ABUSE OF DISABLED PERSONS TO
SPECIFICALLY INCLUDE IN SAID SECTION INDIVIDUALS SUFFEPING FROM THE

INFIRMITIES OF AGING; PROVIDES FOR APPLICATION OF PROVISIONS RE RE PORTS
OF ABUSE, RESPONSIBILITIES Of PUBLIC AGENCIES, TRANSMITTAL OF RECORDS,
ere. AMENDS 827.09. EFFECTIVE DATE: 10/01/80•
04/14/80 HOUSE INTRODUCED, REFERRED TO H EALTH & REHABILITATIVE
SERVICES -HJ 00152
05/07/80 HOUSE COMM, REPORT: FAVORABLE, PLACED ON CALENDAR BY HEALTH &
REHABILITATIVE SERVICES -HJ 00352
06/07/80 HOUSE DIED ON CALENDAR, IDEN./SIM./COMPARE BILL PASSED, PEFER
TO SB 766 ICH. 80-2931

H 1225 GENERAL BILL BY KISER
CONTINUED ON NEXT PAGE
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(AS PASSED BY THE 1980 LEGlSL.IITURE)
COMMITTEE ON HEALTH ANO REIIABil,ITATIVE SERVICES
IIB 1224 by Rep. Moffitt
Relating to Abuse of Individuals
Suffering the Infirmities of
Aging
IPI\SSED AS.Sil 766 lfUIQl....J.NCLUC!E.S
THE PROVISIONS OF SB 1261 Alli!_
.§.!! i2Q

OTHER COHIHTTEES OF REFERENCE:
None
SIHILIIIII/COtlPI\NION BILLS:
SB 166

June 11, 1980
I.

Summary
/\.

Present Situation

SB 766 - Recently public attention has been Coc•rned on the
widespreaa--Incldence of violence within famlties, including mal
treatment of elderly persons by their adult children. Florlda, one
of the few states which has adult abuse legislation, provide• for
the detection and correction of abuse of �lderly per�ons.
According to the Adult Protective Services Act (ss.410.10 thru
410. ll, Florida Stalutes), ,lny p1?rson who hi,s a reason to b'!lievt:?
an individual suffering from the "lnfirmltie• of aging" has been
subjected to abuse, maltreatment, or '!!Xploitation must report the
abuse to the Department of Uealth and Rehabilitative Services (DHRS)
in accoEdance with •· 827.09, Florida St�tutes. The hct further
provides that DIIRS adult abus.- staff mOJst prepare a wrltten report
describing the circumstances which led to the need for prntective
sf:!rvices .::itnd the exact services rendt?red as a result of the emergency.
Section 821.09, Florida Statutes, in contra�t to the Adult
Protective Services Act which deals exclusively with persons suffering
from "infirmities of aging", contains detailed procedure• related to
the reporting and investigatlon of suspected abuse of disabled
persons. No reference is made to aged persons in s. 827.09, Florida
Statutes, even though the s�ction is referenced several tlmetJ in the
�dult Protective Services Act.
SB 1205 - The practice of advance paymP.nt• for start-up or
contlnu,.tfon of programs by ,;tate agencie• has been disapproved by
the Attorney General as lacking elther constitutional or statutory
authority (/\GO 079-94). According to Mr, John Hadden, llsslstant
Comptroller, the Con,ptroller' • Office plans to convert al I advance
payment program9 to a relmborsem19nt ,;chedule a,; of J11ly l, 1980.
The 01111S operates on ,. system of p-ariodlc advance payments to
local non-profit organizations which are under contract t.o provide
servJces s.uch as drug abu�e programs, Community Car.e for the E]rlP-rly,
etc. These non-profit organiz�tions do not h,w,. �,lequate ci\sh
reserves to support their operations for '!!xtendPd period� of time.
SB 1261 -

/\ccordlng to � report prepar<><I by OHRS,

the 55 and over age group comprises half the ci•1U population
in Floc-idc1' s state mental he;1lth hosp I t<'l.l<J: and
half of the patients in this age group are either senile,
pre-senlle, or otherwise not psychotic.
The Department has initiated �fforts to "ddress the problem
of continu'.!d inappropriate commitment of elderly p-.!C"sons to state
facilities, inclu<llng a small del.nstitutionallz,1Uon prnJ�ct at
G. Pierce Wood for fY 1980-81. Host: of these effocts, how�ver,
�re unr�latQd and are not p�rt of a delns�itutlo11attzati0n pla11.
OlhP.r �fforts, whlch a�p��r valid in concept, have not received
the Lev�l of commitment from OIIRri which would siqnificc1ntly ch,1n'1e
thP prP,s�nt sJ tual".lon.

One system-wide problP.m which hinders the delnstltutionalization
effort for 'llder perscns i.nvolves lhe functional a,S!;e">Gment of
pati,:,nts by hospital staff. According to the 011115 repnrt, a
crit.1cal criterion US!i!d to determln':! whethe-r a patient co•llrt live
out9ide the state hospital is the degree to whi.ch th�t p-•t1ent
demonstrates certain "livJng skills," jncludjnq an abl lity to US'?
a telephone, use public transportation, shop for a11'1 prep are food,
and ffl<"l�aqf? money. Persons wilhout thec;e and oth�r i:;kj 11s may bt'!
determined to be inc�pable of living outsi.de the hoc;pit:.tl anrl mny nnt:
have lhe opportunity to return to the communlty, r�q-1n1IPSS of
whether 0r nol they are mentally i 1 l.
B.

Probable Effect of Proposl'!d Ch<1ngec.i

The bill brings together th� two c;t,,tut·r.>� r�L=ttP<l 1.0
�i
.:1dult protectlve services.
SB 1205 - DllltS would be �t1thori1ed to make ,1<1•1ance p;:,,ymentc; for
FY l9ilif-6r--for certain pro9rams Identified In the bill.
SB 12..§_! - The, bill would requir-e OHRS to: ( l) dnv�Jop ,, comprP
hensive plan for the delnstitutionalizat1on of those statr. m�nt,1J
hospital patients ov<::r a9e 5_; wh<) do not mef?t the -:rlt!?rL" fr)r
involuntary hosoitalization: a11,J (2) suhmit q11arte,d'/ compl ianrn
reports to the Jeqislaturn.
�!:,!_!_()ti"!, ANI\LYSIS or BILI, /\S l:_11_5_SED BY 1'11E LEGlSLi\'fURE
(S�ction 1 is from sn 766; section 2 i9
from SB 1261; section 1 is from CR/SA 1205)
Section 1. /\mend� secttOn 827.09, Florida Stntutes, inserting
"individuals suffering from the Jnfitmlties of agin1" after each
reference to "disabled person "' : r::Jtlng section 4lO.l02 (1), Flqri_rb
Statutes, relating to deflnitJ ons of '' Jnfi unities ,,f ,1q tng".
Section 2. Directs OURS to de·1elop "' compr'?hen::;lve plan {or the
delnstitutionallzatlon of state mental hospital patJP.nts over age
55 who do not meet criteria for involuntary hospitalization
p11n;urant to s. 394.467, Flori.Ca Statuteis:. oi.rJ'!cts DIIRS to sub1111 t
a report to tl1e legislature by a specific d�te.
Section J. Authori.ies DllRS to make a_dvancr:-o; for progLilm stnrt-up
costs and periodic payments during FY I 9R0-8 l for pro•Jrmn� """
categories IE!numerated in the bJ 11.
Sactlon 4.
II.

Provides effective d�te.

Fisc�L Tmp�ct.
I\.

Public

��� - l\cc'?rdlng to Mr. Tom Grtrdner, A.ss!.sta.nt Sncr"?tary nf
J\dmin1strat1ve Services, OIIRS, faj]ure to provide st;itutory 2111thortly
for advance payments could result 111 b�11kruptcy for many 0r tl1P�P
non-profit service organizations. 1\llhouqlt OIIPS c;er•,i<:ec; rire ,:1v;dJ
able to anyone, they are used prim-'lrily by indigent or low-incom"'!
persons .,,.ho receive the servlr-f.!q 9:ither for frPe or. ,:,n a ,;,lirlin1
scale based on ability to pay. If the services ;,n� un,3•.1<'.11 lnhl':::!,
these pen;ons would be ri:?quirerl to �ith�r forego treat-m�nt ')r pr1y
the higher price'3 charged in the private sector. For "?xampl�, th•:;,
services of a private psychlatrist could co5t b�t���n $60 �11rl �ao
per ho11r.
Mr. ,John D-'ilgle, Executi'I� Diroctor of th'! Flocid,1 ,\ssoci-1tion
of Durg /\bu�e Treatment and Edoc;ition Proqr;,mi:;, Inc., indlc,1t0d th,1t
residential treatm':!nt for druq .:,:bu�� in a prt,,.:lt'"! in�ti•_ution ·.-,0111,1
cost about HOO per day.

-)-

It is difficult to quantify the precise econom�c impact beca1tse
lt is u nknown how many people would "'''" DHRS services or lf these
servlce9 are unavailable, how many people w.-J1Jld sef!k h�lp in the
private sector rather than forego treatment.
� - None
B.

C..overnmen t

� - Hone
SB 1205 - According to Mr. Gardner, Assistant Secretary of
l\dminlstratTve Services, DIIRS, the bill would provide authori�ation
for current practices of OURS. After 1981 thP. enumerated programs
would be spec! fied in the Appropriations /\ct.
SB 1261 - None

Prepared by:

Betsy Berns

Staff Director: A. Stephen Hill

COMMI1'1'EE ON HEALTH AND REIIAB ILI'fA'fIVE SERVICES
HD 1224
Rep. Moffitt
Relating to Abuse of Individuals
Suffering t'rom the Infirmltie•
of Aying

OTIIER COMMI'f'fEE Of REFEIIENCE1
Nonu
SIMILAR/COMPANION BILLS,
SB 766

May 5, 1980
I.

Swnmary
A.

Present Situdtion

Recently, public attention has been focused on tha widespread
incid.,nce ot violence within tamilles, including maltreatmQnt of
Qlderly p,,roon� by their •dult children. Florida, onu o! tho few
11tab.u1 which haa �dult alrn!16 lugislation, p1·ovldur:1 for tha deti;,ction
.tnd corrdctio11 ot 4buaa ot eldurly pttrsona.
Accotdlng to the Adult Protective Services Act (sa. 410.10 thru
410.ll, florJd4 Stdtuter:1), any pt1rBon who ha3 a ruaeon to believe
an .iuJi villu.sl sut lttrin9 f rou1 the •lnt.lrml t Leo ol aging" has been
su.hjuctet.l to a.lJllsa, n1altrutatm-=nt, or �xploita.tion ml1t1t report thtt
alrnse to the Department of lledlth and llahobllltativ� Servlcus (DUIIS)
In accord•nce with •· 027.09, Florida Statute•. Thu Act further
provldee that OURS adult abuse statr muot prepare a written report
describing the circum•tanceo which led to tho> 1u,ed tor protective
aecvicos a11d tt1e exact s�rvic�s rendered au a result of the
eme19ency.
Section 827.09, rlorlda Statutes, ln contrast to the Adult
Protective St:rvices Act which dealu exclusively with peroons
sutfering from "infinnitlus of aging", contains di,tailed procedures
related to the reporting and investigation of suspected abuse of
disabled persons. No reforenco is made to aged persons in s. 627,09,
Florid4 Statutoa, even tt,oug!t tile sdctio1\ is referenced several times
in the Adult Protective Services Act.
B.

Probable Effect of Proposed Ch,mges

The bill bring• together the two acts relating to adult
protective services.
Sectional A.nalysia
Section l. Amends section 827.09, f'lorlda Statute•, inserting
"individuah oufftlring from thtt infirmities of aging• after each
refarancu to "disabled petson•, citing section 410.102(1),
Florida Statutee, relating lo detlnltion• ot "lnfinnitie• of aging•.
Section 2.
II.

Provides an effective date.

Fiscal Analyole
None

III.

Conunents
None

Prepared bv,

Mary,Ellen Early

9tatt Director, Steve Ifill
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26-1213-80
A bill to be entitled
An act relating to abuse of individuals
3

suffering from the infirmities of aging;

4

amending s. 827.09, Florida Statutes, re�ating
to abuse of disabled persons; specifically
including in said section individuals suffering
from the infirmities of aging; providing for
application of provisions relating to reports

9

of abuse, responsibilities of public agencies,

10

transmittal of

11

and penalties; providing an effective date.

records, immunity, privileges,

12
13 Be It Enacted by the Legislature of the State of Florida:
14
15

Section 1.

Section 827.09, Florida Statutes, is

16 amended to read:
17
18

827.09

Abuse of disabled persons or individuals

suffering from the infirmities of aging; reports; penalties.--

19

(1)

DEFINITIONS.--As used in this section:

M

(a)

"Disabled person" means any person who suffers

21 from a condition of mental retardation, epilepsy, cerebral

22 palsy, mental illness, or other disability which causes the
23 person to be substantially unable to protect himself from the
24 abusive conduct of others.
25

(b)

"Abuse" and "maltreatment" mean neglect,

�

malnutrition, physical or psychological injury inflicted other

V

than by accidental means, and failure to provide necessary

n

treatment, habilitation, care, sustenance, clothing, shelter,

� supervision, or medical services.

30

(c)

"Abused person" means any disabled person �

31 individual suffering from the infirmities of aging who has
1
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been subjected to abuse or whose condition suggests that he
2

has been abused.
(d)

"Facility" means any public or private hospital,

4

training center, clinic, school, or other program or service

5

for disabled persons or individuals suffering from the

6

infirmities of aging.
(e)

8
9
10
11

"Department" means the Department of Health and

Rehabilitative Services.
(f)

"Infirmities of aging" has the meaning ascribed to

that term in s, 410,102(1).
(2)

PUR POSE.--The purpose of this section is to

12

provide for the detection and correction of the abuse or

13

maltreatment of disabled persons or individuals suffering from

14

the infirmities of aging whose health and welfare are

15

adversely affected or further threatened by the abusive

16

conduct of others.

17

reporting of such cases will cause the protective services of

18

the state to be brought to bear in an effort to prevent

19

further abuse and to protect and enhance the welfare of

M

disabled persons or individuals suffering from the infirmities

21

of aging.

It is intended that the mandatory

22

(3)

REPORTS OF ABUSE.--

23

(a)

Any person, including, but not limited to, any

�

physician, psychologist, nurse, teacher, social worker,

25

employee of a public or private facility serving disabled or

26

aged persons, or parent of such disabled person or individual

ll

suffering from the infirmities of aging, who has reason to

n

believe that a disabled person or individual suffering from

�

the infirmities of aging has been subjected to abuse shall

30

report, or cause reports to be made, to the department.

31

the attendance of any person with respect to a disabled person

When

2
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or individual suffering from the infirmities of aging is
2 pursuant to the performance of services as a member of a staff
3 of a hospital, training center, clinic, school, or similar
4 facility, he shall also notify the person in charge of the
5 facility or his designated delegate, who shall also report or
6 cause reports to be made in accordance with the provisions of
this section.
(b)

Every facility serving disabled persons or

9 individuals suffering from the infirmities of aging shall

10 inform residents of their right to report abusive practices
11 and shall establish appropriate policies and procedures to
12 facilitate such reporting.
13
14
15

(4)

CONDITIONS PRELIMINARY TO SUBMISSION OF THE

REPORT. -(a)

In consideration of physical injury, the following

16 items shall be considered evidence of maltreatment before the
17

report is required:

18

1.

Characteristic distribution of fractures.

19

2.

Disproportionate amount of soft tissue injury.

3.

Evidence that injuries occurred at different times

20
21
22

or are in different stages of resolution.
4.

Cause of recent trauma in question.

24

6.

Family_ or facility history.
History of previous episodes.

25

7.

No new lesions occurring during the abused person's

23

s.

U

hospitalization or removal from custody of parent, custodian,

27

or facility.

28
29

(b)

In consideration of abusive conduct in facilities

for the disabled or aged, in addition to those items

m enumerated in paragraph (a), the following items shall be
31
3
CODING: Words in�� type ere deletions from existing law; words underlined are additions.

26-1213-80

See HB

considered evidence of maltreatment before the report is
2 required:
3

1.

Cruel and unusual disciplinary practices and

4 procedures, including, but not limited to, corporal
5 punishment, seclusion or excessive "time out" procedures,
6 unnecessary or excessive medication, and unnecessary or
excessive use of physical restraints.
8

2.

Evidence of inappropriate or harmful program,

9 habilitation, or treatment.
10

3.

Cause of the recent abusive conduct in question.

11

4.

Individual or facility history.

12

5.

Evidence of degrading and dehumanizing practices

13 and procedures.
14

(5)

NATURE AND CONTENT OF REPORT.--An oral report

IS shall be made immediately by telephone or otherwise to the
16

department, followed as soon thereafter as possible by a

17 report in writing.

Such reports shall contain, if known, the

18 names and addresses of the disabled person or individual

19 suffering from the infirmities of aging and his parents or
W

other persons responsible for his care, other disabled persons

21

or individuals suffering from the infirmities of aging

n

threatened by abusive conduct, the abused person's age, the

ll nature and extent of his disability, the nature and extent of
�

the injuries, and any other information that the reporter

25 believes might be helpful in establishing the cause of the
�

injuries, abuse, or maltreatment and the identity of the

27

perpetrator.

28

(6)

RESPONSIBILITIES OF PUBLIC AGENCIES.--Upon receipt

� of a report of abuse of a disabled person or individual
�

suffering from the infirmities of aging, the department shall

31

cause an immediate investigation to be made and shall in turn,
4
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upon determining probable cause, notify the state attorney.
2 The department shall, within 24 hours of receipt of the
3 report, notify the appropriate human rights advocacy
4 committee, as established pursuant to s. 20.19(7), that an
5 alleged abuse has occurred.

Such notice may be accomplished

6 verbally or in writing and shall include the name of the
7 person alleged to have been abused and the nature of the
8

report.

All state, county, and local agencies have a duty to

9 cooperate fully with the department, transmit re�orts of abuse
10

to the department, and protect and enhance the welfare of

11 abused E14sae±ee persons and disabled persons or individuals
12 suffering from the infirmities of aging potentially subject to
13
14

abuse detected by a report made pursuant to this section.
(7)

CENTRAL REGISTRY.--Reports of abuse shall be

15 recorded in the central registry established and maintained by
16 the department as required by s. 827.07, dealing with abuse of
17 children.

The registry shall contain information as to the

18 name of the abused tHsae±ee person and the members of the
19

family or other persons responsible for his care, the facts of

W the investigation, and the result of the investigation.

n

information contained in the registry shall not be open to

22 inspection by the public.

n

The

However, appropriate disclosure may

be made for use in connection with the treatment of the abused

24 person or the person perpetrating abuse and to counsel
� representing either person in any criminal or civil
� proceeding.

Appropriate disclosure may also be made for use

27

in connection with the hiring or employment of persons to

n

serve disabled persons or individuals suffering from the

N

infirmities of aging.

In addition, information contained in

� the registry may be availible for purposes of research
31

relating to the abuse of disabled persons or individuals
5
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suffering from the infirmities of aging,

The department shall

2 make such information available upon application by a
3 researcher or research agency of professional repute provided
4 the need for the records has been demonstrated to the
5 satisfaction of the department.

Records shall not be opened

6 under this provision unless adequate assurances are given that
names and other information identifying disabled persons or
8 individuals suffering from the infirmities of aging will not
9 be disclosed by the applicant.
10

(8)

TRANSMITTAL OF RECORDS.--With respect to any case

11 of reported abuse of a disabled person or individual suffering
12 from the infirmities of aging, the department when appropriate
13 shall transmit all reports received by it, which shall contain
14 the results of the investigation, to the state attorney of the
15 county where the incident occurred.
16

(9)

IMMUNITY,--Anyone participating in the making of a

17 report pursuant to this section or participating in a judicial
18 proceeding resulting therefrom shall be presumed prima facie
19 to be acting in good faith and in so doing shall be immune
M from any liability, civil or criminal, that otherwise might be
21 incurred or imposed.

n
n

Also, no resident or employee of a

facility serving disabled or aged persons shall be subjected
to reprisal or discharge because of his actions in reporting

� abuse pursuant to the requirements of this section.

25

(10)

PRIVILEGES.--The physician-patient privilege,

U

husband-wife privilege, or any privilege, except the attorney

V

client privilege, provided for or covered by law, both as it

D

relates to the competency of a witness and to the exclusion of

29

confidential communications, shall not pertain in any civil or

W criminal litigation in which the abuse or maltreatment of a
31

disabled person or person suffering from the infirmities of
6
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aging is an issue or in any judicial proceedings resulting
2 from a report submitted pursuant to this section.
3

(11)

PENALTIES.--Anyone knowingly and willfully

4 violating the provisions of this section is guilty of a

5 misdemeanor of the second degree, punishable as provided in s.
6 775.082, s. 775.083, or s. 775.084.
Section 2.

This act shall take effect October 1, 1980,

*****************************************
10

HOUSE SUMMARY

11

Expands provisions relating to abuse of disabled persons
to apply to persons suffering from the infirmities of
aging. Provides for application of provisions relating
to reports of abuse, responsibilities of public agencies,
transmittal of records, immunity, privileges, and
penal ties.

12
13
14
15

16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

31
7
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ment of Natural Resources park officers arrest powers without
a warrant, as provided for peace officers, under certain circum
stances; providing an effective date.
-a companion measure, was sub!Jtituted for SB 763 and
read the second time by title. On motion by Senator Fechtel,
by two-thirds vote HB 929 was read the third time by title,
passed and certified to the House. The vote on passage was:
Yeas-31
Barron
Beard
Carlucci
Chamberlin
Childers, D.
Fechtel
Frank
Gorman

Grizzle
Hair
Henderson
Hill
Holloway
Jenne
Johnston
MacKay

McClain
Myers
Neal
Peterson
Poole
Scott
Skinner
Steinberg

Stuart
Thomas
Tobiassen
Trask
Vogt
Williamson
Winn

Nays-None
SB 763 was laid on the table.
�A bill to be entitled An act relating to abuse of
in� suffering from the infirmities of aging; amending
s. 827.09, Florida Statutes, relating to abuse of disabled per
sons; specifically including in said section individuals suffering
from the infirmities of aging; providing for application of
provisions relating to reports of abuse, responsibilities of
public agencies, transmittal of records, immunity, privileges,
and penalties; providing an effective date.
-was read the second time by title.
Senators McKnight, Jenne and Grizzle offered the following
amendment which was moved by Senator Johnston and adopted:
Amendment 1-0n page 7 between lines 6 and 7, insert
a new Section 2 and renumber the subsequent section:
Section 2. Plan and report.(l) The Department of Health and Rehabilitative Services
is directed to develop a comprehensive plan for the deinstitu
tionalization of those state mental health hospital patients
over age 55 who do not meet the criteria for involuntary hos
pitalization pursuant to s. 394.467, Florida Statutes. The plan
shall include, but need not be limited to, the projected numbers
of patients and time frames for deinstitutionalization and the
specific actions to be taken to accomplish the deinstitutionali
zation. The plan shall be submitted to the Legislature by
March 1, 1981.
(2) The department shall prepare and submit a semi-annual
report to the Legislature, until the conditions specified. in (1)
are met, which shall include, but not be limited to:
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1981 for services contracted for the following programs and
categories:
(1)

Supported work assistance project;

(2)

Florida veterans referral program;

(3)

Aging and adult services community service grants;

(4)

Community care for the elderly, core services;

(5)

Community mental health services;

(6) Community mental health
children;

services, adolescents and

(7)

Community alcoholic services;

(8)

Community drug abuse services;

(9)

Mental health district priority projects;

(10)

Mental health community residential services;

(11)

Juvenile alternative services;

(12)

Retarded offender services;

(13)

S.T.E.P.;

(14)

Developmental disabilities services grants;

(15)

Community retardation services;

(16) Retardation community group home and ICF/MR startup funds;
(17)

Family planning services, Title X;

(18)

Emergency medical services grants;

(19)

Sudden infant death syndrome project;

(20)

Regional perinatal intensive care centers;

(21)

Spouse abuse program;

(22)

Multi-disciplinary child protection team; and

(23)

Developmental disabilities family placement program.

Section 3.

This act shall take effect July 1, 1980.

Senators McKnight, Jenne and Grizzle offei:ed the followi!U:
amendment which was moved by Senator McKnight and adopted.
Amendment 3-0n page 1, line 11, in title, after the se�co�on
insert: requiring the Department of Health and . Rehabilitative
Services to prepare a plan and report to the Legislature;

The status of compliance with the deinstitutionalization

Senator Vogt moved the following amendment which was
adopted:

(b) The specific efforts to stimulate alternative living and
support resources outside the hospitals and all documentation
of the success of these efforts;

Amendment 4-On page 1, in title, strik1; line 11 and insert:
; authorizing advance payments t?r �ertam P.rograms of the
Department of Health and Rehabilitative Services;

(a)
plan;

(c) The specific efforts to facilitate the development and
retention of daily livin!f skills identified by the department as
being necessary for hving outside an institution and any
evidence of the success of these efforts;
(d) The specific plans for new efforts to accomplish the
deinstitutionalization of patients in this age group; and
(e) Any evidence of involvement between the mental health
program office and other program offices within the depart
ment and between the department and other state and private
agencies and individuals to accomplish the deinstitutionalization
of patients in this age group.
Senator Vogt moved the following amendment which was
adopted:
Amendment 2--On page 7, line 7, strike line 7 and insert:
Section 2. The Department of Health and Rehabilitative
Services is authorized to make advances for program start-up
or to make periodic advance payments during fiscal year 1980-

On motion by Senator Johnston, by two-thirds vote SB 766
as amended was read the third time by title, passed, ordered
engrossed and then certified to the House. The vote on passage
was:
Yeas-35
Frank
Anderson
Barron
Gordon
Gorman
Beard
Grizzle
Carlucci
Hair
Chamberlin
Henderson
Childers, D.
Childers, W. D. Hill
Holloway
Dunn
Jenne
Fechtel

Johnston
MacKay
McClain
McKnight
Myers
Neal
Peterson
Poole
Scott

Nays-None
Consideration of SB 786 was deferred.

Skinner
Steinberg
S.tuart
Trask
Vogt
Ware
Williamson
Winn
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SUBJECT:

BILL !lo, AND SPONSOR:

SB 766 by

Abuse of Individials suffering from
the infirmities of aging
I.

_,_H.,.R,.,5�- _RA_'[_. -

Senator Johnston

SUMMARY:
A.

Present Situation:
Section 827.09 requires the reporting to DHRS of abuses
by persons who have reason to believe disabled persons
are being subjected to abuse. Such mandatory reporting
is intended to cause the protective services of the
state to respond to and prevent further abuses. A
disabled person is defined as a person who is mentally
retarded, suffers from epilepsy, cerebal palsy, mental
illness or other disability.
An oral report of abuse shall be made to the department,
followed by a written report. The reports are to contain
the name and address of the disabled person and persons
responsible for his care, others threatened by the
abusive conduct, the person's age, nature and extent of
the disability, the nature and extent of injuries and
other relevant information. The department is required
to conduct an investigation immediately upon receiving
a report and shall in turn, notify the state attorney
if a probable cause determination is made. Reports of
abuse are recorded in a central registry. Those persons
reporting abuse are immune from both civil and criminal
liability. Anyone who violates these provisions is
guilty of a second degree misdemeanor.

B.

Effect Of Proposed Changes:
Expands s. 827.09 relating to the abuse of disabled
persons to include individuals suffering from the
infirmities of aging. Therefore, persons are required
to report to the department abuses when they have reason
to believe an individual suffering from the infirmities
of aging has been subjected to abuse.

II.
III.

ECONOMIC IMPACT AND FISCAL NOTE:

None.

COMMENTS:
None.

IV.

AMENDMENTS:
Directs DHRS to develop a comprehensive plan for the deinstitu
tionalization of those state mental health hospital patients
over age 55 who do not meet the criteria for involuntary
hospitalization pursuant to s. 394.407, Florida Statutes.
(SB 1261)

Authorizes DHRS to make advances for program start-up or to
make periodic advance payments during fiscal year 1980-1981
for specific services. '(SB "121)5,)
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SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT
Analyst:
Whiddon
Staff Director: Carnes
Subject:
Mental health

II.

Bill No. And Sponsor:
SB 1261 by Senators Jenne,
McKnight, and Grizzle

ECONOMIC IMPACT AND FISCAL NOTE:
A.

Public:
None

B.

Government:
The Department has stated that the plan and report could be
developed within existing resources.

III.

COMMENTS:
None

IV.

AMENDMENTS:
Technical
Technical
Technical
Changes the date by which a plan is to be submitted to the
Legislature from January 1, 1980, to March 1, 1980.
Changes the requirement from a quarterly report to
a semiannual report.
Specifies that the reports must be submitted until the
conditions which must be addressed in the plan are satisfied.
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SB 1261 by Senators Jenne,
McKnight, and Grizzle
I.

SUMMARY:
A.

Present Situation:
According to a report prepared by the Department of Health
and Rehabilitative Services (DHRS),
--the 55 and over age group comprises half the civil
population in Florida's state mental health hospitals,
a percentage which is rising; and
--half of the patients in this age group are either
senile, pre-senile, or are otherwise not psychotic,
according to assessments by hospital staff.
The Department has initiated scattered efforts to address
the problem of inappropriate continued commitment of
elderly persons, including a small deinstitutionalization
project at G. Pierce Wood for FYB0-81. Most of these
efforts, however, are unrelated to one another as part of
a broad, consistent plan. Other efforts, which appear
valid in concept, have not received the level of commitment
from DHRS which would result in a significant change from
the present situation.
One system-wide problem which hinders the deinstitutionali
zation effort for persons in this age group involves the
evaluation of patients by hospital staff. According to
the DHRS report, a critical criterion used to determine
whether a patient could live outside the state hospital is
the degree to which that patient demonstrates certain
"living skills," including an ability to use a telephone,
use public transportation, shop for and prepare food, and
manage money. Persons without these and other skills may
be determined to be incapable of living outside the hos
pital and may then not be targeted for discharge regardless
of whether or not they are mentally ill. The fact that th
routine for many hospital patients, often spanning decades,
provides little opportunity for them to retain or develop
these and other living skills may result in their being
held inappropriately in the state hospital.

B.

Effect of Proposed Changes:
The bill would require the Department to develop a compre
hensive plan for the deinstitutionalization of those state
mental health hospital patients over age 55 who do not
meet the criteria for involuntary hospitalization and to
submit quarterly compliance reports to the Legislature.

